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STANDARD STATE ZONING 
ENABLING ACT

Sec. 4. Method of Procedure. – The legislative body of such 
municipality shall provide for the manner in which such regulations and 
restrictions and boundaries of such districts shall be determined, 
established, and enforced, and from time to time amended, 
supplemented, or changed.  However, no such regulation, restriction, 
or boundary shall become effective until after a public hearing in 
relation thereto, at which parties in interest and citizens shall have an 
opportunity to be heard.



STANDARD STATE ZONING 
ENABLING ACT

Footnote 27 : after a public hearing : It is thought wise to require by 
statute that there should be a public hearing before a zoning ordinance 
becomes effective.  There should be, as a matter of policy, many such 
hearings.

Footnote 28 : and citizens : This permits any person to be heard, and 
not merely property owners whose property interests may be adversely 
affected by the proposed ordinance.  It is right that every citizen should 
be able to make his voice heard and protest against any ordinance that 
might be detrimental to the best interests of the city.



STANDARD STATE ZONING 
ENABLING ACT

SEC. 7. BOARD OF ADJUSTMENT

The board of adjustment shall have the following powers:
1. To hear and decide appeals … (of) decisions made by the 

administrative official…
2. To hear and decide special exceptions…
3. To authorize upon appeal in specific cases … variances …



STANDARD STATE ZONING 
ENABLING ACT

SEC. 7. BOARD OF ADJUSTMENT

All meetings of the board shall be open to the public.

The board of adjustment shall … give public notice thereof, as well as 
to the parties in interest… .  



The Standard Act’s distinction 
between zoning decisions and 
adjustment decisions 
comports with administrative 
law’s distinction between 
legislative and adjudicative 
proceedings. Zoning adoption 
and changes implicate 
broader interests. 
Adjudicative proceedings, 
applying a generally 
applicable standard to a single 
parcel, present narrower 
issues.



Types of Actions

•Legislative Action
• Adoption or amendment of 

General Plan
• Adoption or amendment of Land 

Use Ordinances
• Zonings or rezones
• Annexations

• Handled by PC and Council
• Referrable

•Administrative Actions
• Issuance of building permits
• Site plan reviews
• Conditional use permits
• Subdivision reviews
• Land use application approvals

• Handled by Land Use Authority
• Appealable



LEGISLATIVE 
ACTION





STANDARD CITY PLANNING 
ENABLING ACT

SEC. 7. - … Before the adoption of the plan or any such part, amendment 
extension, or addition the commission shall hold at least one public 
hearing thereon, …

Footnote 48 – “public hearing thereon” : The public hearing previous to the 
adoption of the plan or substantial part thereof has at least two values of 
importance.  One of these is that those who are or may be dissatisfied with 
the plan … will have the opportunity to present their objections and thus 
get the satisfaction of having their objections produce amendments…, or at 
least the feeling that their objections have been given courteous and 
thorough consideration.  The other great value … is as an educating force; 
that is, it draws the public’s attention to the plan, causes some … to 
examine it, to discuss it, to hear about it, and gets publicity… .



Legislative Action
Utah Code

• Planning Commission required to hold one public hearing prior to 
recommending any general plan, amendment – 10-9a-404(1)

• Planning Commission required to hold one public hearing prior to 
recommending any land use regulation, amendment -10-9a-502(1)(b)



PUBLIC HEARINGS



The core problem is that 
although the planning 
system goes to great 
lengths to incorporate the 
views of existing 
residents…, the interests of 
future residents and renters 
are under-represented in the 
planning process. … 
(E)vidence …suggests those 
who attend planning 
meetings are more likely to 
be homeowners and have 
unrepresentative, minority 
objections towards new 
supply.



The traditional justification for public hearings … is that
commenters represent the public. The authors disprove
this idea: commenters at zoning meetings are much more
likely to be homeowners as opposed to renters, and are
whiter, older and more male. In the towns surveyed, 73
percent of commenters were homeowners, as opposed to
46 percent of all voters. Only 5 percent of
commenters were nonwhite, as opposed to
13 percent of all voters. Nonwhites were
generally more pro-housing than whites;
just under 15 percent of white commenters
supported new housing, as opposed to
45 percent of minorities.









ADMINISTRATIVE 
ACTION



Types of Actions

•Legislative Action
• Adoption or amendment of 

General Plan
• Adoption or amendment of Land 

Use Ordinances
• Zonings or rezones
• Annexations

• Handled by PC and Council
• Referrable

•Administrative Actions
• Issuance of building permits
• Site plan reviews
• Conditional use permits
• Subdivision reviews
• Land use application approvals

• Handled by Land Use Authority
• Appealable



Administrative Actions
Utah Code

• No public hearing required

• SB174 (2023 Legislature)
• For preliminary subdivision plats:

• May review in public meeting
• May hold maximum of one public hearing



STANDARD STATE ZONING 
ENABLING ACT

SEC. 7. BOARD OF ADJUSTMENT

All meetings of the board shall be open to the public.

The board of adjustment shall … give public notice thereof, as well as 
to the parties in interest… .  



The Nature of Public Hearings



It is important to remember the purpose of evidentiary zoning 
hearings. Unlike legislative hearings, they are not designed to 
solicit broad public opinion about how the board should vote 
on the matter before it. Rather, they provide an opportunity 
for the board to gather the facts it needs to apply policies 
already set in the ordinance. Therefore … the standards on 
gathering evidence are much more strict than they are for 
legislative hearings. 
…This includes decisions on variances, special- and 
conditional-use permits, and appeals of administrative 
determinations.



Since the purpose of an evidentiary hearing is to carefully 
gather relevant facts to aid in decision making, restrictions on 
what can be heard and how it can be heard are applied to 
these hearings. … it is inappropriate in an evidentiary hearing 
to consider nonexpert personal opinions or hearsay 
testimony.



• “the opposition of neighbors is 
not one of the considerations 
to be taken into account” when 
determining whether to issue a 
development permit.

• - Davis County v. Clearfield City

• “the consent of neighboring 
landowners may not be made a 
criterion for the issuance or 
denial [of] a conditional use 
permit.”

• - Thurston v. Cache County

In Considering Administrative Actions





Public Noticing (SB43)



Public Noticing (SB43)



APPEALS
• Appeal Authority
• Quasi-Judicial (Utah Code 10-9a-701)
• Notice, public meeting not required unless AA is a body



SB382 – Montana Land Use Planning Act

• A local government shall provide continuous public participation 
when adopting, amending, or updating a land use plan or regulations 

• Public participation in the adoption, amendment, or update of a land 
use plan or implementing regulations must provide for, at a minimum: 

(i) dissemination of draft documents; 
(ii) an opportunity for written and verbal comments; 
(iii) public meetings after effective notice; 
(iv) electronic communication regarding the process, including 

online access to documents, updates, and comments; and 
(v) an analysis of and response to public comments.



SB382 – Montana Land Use Planning Act

• THE LOCAL GOVERNING BODY SHALL ADOPT A PUBLIC PARTICIPATION 
PLAN DETAILING HOW THE LOCAL GOVERNMENT WILL MEET THE 
REQUIREMENTS OF THIS SECTION



SB382 – Montana Land Use Planning Act

• If a proposed development, with or without variances or deviations 
from adopted standards, is in substantial compliance with the zoning 
regulations or map and all impacts resulting from the development 
were previously analyzed and made available for public review and 
comment prior to the adoption of the land use plan, zoning 
regulation, map, or amendment thereto, the application must be 
approved, approved with conditions, or denied by the planning 
administrator and is not subject to any further public review or 
comment



SB382 – Montana Land Use Planning Act

• Any final administrative land use decision, including but not limited to 
approval or denial of a zoning permit, preliminary plat or final plat, 
imposition of a condition on a zoning permit or plat, approval or 
denial of a variance from a zoning or subdivision regulation, or 
interpretation of land use regulations or map may be appealed by the 
applicant or any aggrieved person 

• "Aggrieved party" means a person who can demonstrate a specific 
personal and legal interest, as distinguished from a general interest, 
who has been or is likely to be specially and injuriously affected by 
the decision.


