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Symbols
2 Ton Plumbing LLC v. Thorgaard 41, 199

A

access 111, 113, 114

accessory dwelling unit 142

accommodation, required by Fair Housing Act 126-131, 137
acts — see administrative acts, this index
administrative acts 27-8, 248

administrative code enforcement 170, 174, 177
adopting land use ordinances 46-48, 54-55, 57, 68-77
ADU 142, 143

adult businesses 132

advisory opinion 165-168, 200

aesthetic regulation 44, 124, 143-149, 161
affected entity 44, 50, 74, 92, 98

agenda 260, 261, 262

agenda, controlling access to 24

air quality 44

alcohol addiction 127, 137

Alexandria, Virginia 147

alternative dispute resolution 165

American Fork, City of 7, 16, 41, 199, 211
American Planning Association 69
amortization of nonconforming uses 157
Anderson v. Bluffdale Cizy 215

annexation 58, 59, 60, 75, 76, 235, 267
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appeal authority-conditional use permits 90
appeal authority
generally 18, 24, 28, 38, 39, 179-200
conditional use permits
routine applications 83
variances, generally 99, 109
appeals
administrative acts — see appeal authority, this index
amending general plan 53
amending regulations 57
amending zoning map 65-67
annexation 60
appeal authority decisions 188
building, fire, landmark, health code appeals 192
government records 255
-impact fees 121, 192
legislative acts, appealing generally 27, 39, 40
litigation 201-220
Open Meeting Act 266
takings 194
temporary regulation 70
Apple Computer 152
applicant — see also property owner, this index
generally 18, 21-22
amending general plan 50
amending regulations 56, 57
amending zoning map 63, 67
appeals 181
conditional use permits 86, 90
development exactions and burdens 112
Fair Housing Act 128
historic districts 148

public records, access to 253
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routine applications 83
-variances 99, 100
arbitrary and capricious standard 32, 46, 59, 88, 89, 104, 207, 211, 212, 213
arbitration 46, 70, 94, 101, 121, 167, 181, 182, 183, 195, 200, 272
archaeology 108
architectural controls 124, 143, 144, 147, 149
Associated Foods 65
Attorney General’s Office 266
attorneys 6, 20, 22, 161, 166, 168, 195, 196, 201, 234, 266
attorneys fees 126, 137, 161, 166, 256, 266

B

Back Yard Auto 191

Baker v. Carlson 41, 227, 238

BAM. Dev., L.L.C. v. Salt Lake Cty. or BAM 122
Belmont, Massachusetts 124

bias 244, 247, 248

bike path 114, 115

billboards 58, 135, 138, 215

Bill of Rights 4, 132, 147

Bleazard v. City of Erda 198

Bluffdale, City of 142, 145, 215, 216

board of adjustment 11, 12, 17, 24, 27, 29, 38, 99, 109, 159, 179-191, 194, 253
Board of Health 182

Board of Regents v. Roth 249

Boulder, Town of 48, 215, 218, 220
boundary commission 60, 75

Bradley v. Payson City 25, 41, 65, 75, 122, 220
Brendle v. Draper 177, 199

Brown v. Sandy City Board of Adjustment 189
building code appeals 192

building permits 23, 38, 83, 155, 182
business confidentiality 255

business license 243
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C

California Coastal Commission 113

Carlson v. Smithfield 250

Carrier v. Salt Lake City 199

Carter v. Lehi 236

Caster v. West Valley City 191

CC&Rs 160, 162

Cedar Mountain Environmental v. Tooele County 198
Cedar Point Nursery v. Hassid 220

cellular towers 131-132, 213

Charleston, South Carolina 15, 135
Checklist—Development Exactions 273
Checklist—Land Use Decisions 269

chief building official 83, 192

churches, regulation of 123-125

Church of Jesus Christ of Latter-day Saints 124, 125, 137
citations 7

citizen enforcement of zoning ordinances 174-177, 217, 219
citizen planners 11, 17-24, 46, 56, 67, 85, 90, 94, 219
Citizen’s Awareness Now v. Marakis 236

citizen zoning enforcement 174

city council, generally 19-24

Civil Rights Act 133

civil zoning enforcement 169-177

clamor 3, 31, 39, 53, 57, 63, 88-90, 252, 264
Clearfield, City of 88-90, 97

closed meetings 255, 264, 265

Colonel Potter 4

communications facilities 131

compatibility 37, 63, 66, 107, 219

compelling public interest 47, 81, 134
compensation 246

conciliation 165
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condemnation 139, 151

conditional use permit 33, 34, 85, 87, 88, 89, 97, 111, 152, 153, 217, 224
conditions and exactions on development 111, 118, 122
condominiums 162

conflicts of interest 246, 247

congestion 44, 128

conservation easement 150

consistency 46

constitutional rights 11, 141, 145, 211, 237

consultant 19, 104

Corps of Engineers 96

corridor preservation 139

County Officers and Employees Disclosure Act 249
Covenants, Conditions and Restrictions 160

criminal procedure 169

critical lands 150

cross-examine 169, 241, 244, 253

Culbertson v. Salt Lake County 177, 217-220

D

Dairy Product Services, Inc. v. City of Wellsville 243, 249
Dannon Yogurt 34, 35

Davis County v. Clearfield City 88

day care 153

Dayley v. Summit County 158, 163

deadlines for appeals 57, 181, 234

deference to local decisions by the courts 27, 36, 37, 47, 57, 65, 103, 133, 180,
193, 197

deliberations 244, 246

Department of Administrative Services 256

Design Regulations 143

development agreements 71-74

development applications 82

development exactions 111, 122, 152
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development standards 33, 150, 223

disclosures 242, 246

discretion 3, 13, 18, 27, 28, 30, 33, 43, 56, 58, 64, 65, 66, 67, 70, 75, 77, 82, 90,
101, 105, 107, 111, 134, 135, 136, 147, 174, 201, 262

disqualification 248

Dolan v. Tigard, Oregon 114

Dooley Block, Inc., v. Salt Lake Rapid Transit Co. 198

Draper 29, 30, 31, 32, 41, 52, 77, 84, 85, 97, 177, 184, 199, 220

drug addiction 127, 129, 137, 171

due process 11, 21, 172, 211, 212, 239, 240, 241, 245, 2406, 248, 249, 253, 263
due process, procedural 239, 249

E

easements 113

Economic Impacts 206

Eden 214

eminent domain 136, 138, 167, 200

energy conservation 44

Enforcing Local Land Use Ordinances 169

Episcopal Church v. West Valley City 129

Equal Protection 212, 271

estoppel 157, 159, 175, 237

ethics commission 247

Euclid v. Ambler Realty 15, 41

evidence 239, 244, 245

evidence, substantial 18, 28, 29, 30, 31, 34, 35, 36, 37, 38, 39, 40, 65, 88, 89, 90,
93, 97, 104, 105, 106, 107, 128, 154, 159, 171, 185, 186, 193, 199, 214, 244,
253, 266, 270, 273

exactions 111, 271, 273

exclusionary zoning 142, 150, 216

executive sessions 260, 264

exhaustion of local remedies 78, 94, 109, 140, 167, 181, 183, 193, 195, 237

ex-parte communication 242
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F

Fair Housing Act 126, 128, 130, 131, 137, 181

fairly debatable standard 20, 32, 112, 141, 147, 165, 212, 233
Family Shopping Center 217

Farley v. Utah County 96, 249

Federally Mandated Rules 123

Federal Telecommunications Act of 1996 131

fire code appeals 192

flood plain 117

floodwaters 210

foothills 1, 85, 151, 184

Fort Union Shopping Center 218

Fourteenth Amendment 239

free speech 11, 22, 47, 57, 58, 132, 133, 134, 135, 138, 213, 237
French Quarter 15, 147

frivolous litigation 176

G

Gallivan v. Walker 236

Gardner v. Bd. of Cty. Comm’rs of Wasatch Cty. 96
Gastronomy, Inc. 101, 104

general plan, generally 43-45, 49, 51, 54
government records 251

Government Records Access and Management Act 13, 247, 251
GRAMA 13, 46, 250, 251

grandfathered uses 155

group homes 58, 88, 130, 131

growth 16, 22, 44, 77, 106, 120, 121, 139

H

Hampton v. State Road Commn. 198
handicapped 128

hardship 99, 100, 104, 105, 108
Harmon’s v. Draper 29
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Harper v. Summit County 205, 248, 267
Hatch, Orrin 123

Haven, The 129

health code appeals 192

health department 1, 96, 181, 182
hearing 245

Hewlett Packard 152

highways, acquiring land for 139
historic preservation 44, 101, 147
Holladay City 229

Home Builders of Utah 119

home occupations 152, 154
Homeowner Associations 160
Huntsville 214

Hyde Park Co. 248

I

Impact fees 119, 120, 121, 122

impartial decision-maker 246

initiative 54, 74, 221, 222, 224, 225, 231, 232, 233, 234, 236, 238
internet meetings 266

internet sites 9

interpretation of ordinance 40, 186, 270

Iron County 204

Ivory Development 227, 228

J
Jacobellis v. Ohio 237

Jobs, Steve 152
junkyard 191, 192
just compensation 112, 114, 138, 139, 195, 197, 203, 206, 210, 211

K
Krejci v. Saratoga Springs 236, 237
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L

Lake Tahoe 69

landmark code appeals 192

landmarks 101, 147, 148, 183, 225, 232

land use authority 23, 75, 79, 80, 81, 82, 86, 96, 97, 148, 157, 240, 260
Land Use Development and Management Act (LUDMA) 76

land use planning 1, 11, 15, 23, 43, 45

land use regulations, generally 15, 27-28, 43, 46-48, 54-57, 60-67, 68-77
law library 8

legal action 165, 195, 197-220

legalization of nonconforming uses 155

legal research 7, 8

legislative acts 27-29, 49-77, 238

litigation, generally 201-220

Logan, City of 77, 80, 96, 122, 156, 237

Long v. Ethics & Discipline Committee of the Utah Supreme Court 248
Loretto v. Teleprompter Manhattan 122, 154, 210, 220

Loretto v. Teleprompter Manhattan CATV Corp. 198

Lucas v. South Carolina Coastal 198 202

LUDMA 76

LULU 2

M

Madsen v. [PMorgan Chase Bank, N.A. 163, 220
manufactured homes 144

Marion Energy, Inc. v. KF] Ranch Pship 41

Market Street Broiler 101, 102, 103, 104

Markham, Edward 4

Marshall, Thurgood 210

Martin v. The Church of Jesus Christ of Latter-day Saints 124
M*A*S*H 4

Massachusetts 124, 125, 126

Mayor-Council form 232, 236, 237

McElhaney v. City of Moab or McElhaney v. Moab 97, 199, 250, 256
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mediation 94, 166, 167, 182, 183, 193, 195
mental health facility 88

Midvale, City of 217

minutes 9, 255, 263, 264, 265, 270
misdemeanor 247

mistake 157

moderate income housing 44, 142, 148, 215, 216
moratoria 49, 68

Mouty v. The Sandy City Recorder 96

Me>S Cox Investments v. Provo City 163
Municipal Officers’ and Employees’ Ethics Act 249

N

Native Americans 108

negotiation 165, 197

neighbors 18, 22-23, 88, 90, 240, 245

New Orleans, Louisiana 15, 147

New York City, New York 148, 154, 210, 219

NIMBY (Not In My Back Yard) 22, 131

Nollan v. California Coastal Commission 113
nonconforming uses 155-157, 168

Northern Monticello Alliance, LLC v. San Juan County 249
notice 239, 240, 241, 244, 245

nuisance 35, 37, 106, 157, 170, 171, 203, 204, 205, 208, 209, 243

nuisance ordinances 170, 171

o

official maps 140

Ogden Valley 214

Ombudsman 9, 57, 64, 70, 94, 101, 119, 165, 167, 183, 200, 256
Open and Public Meetings Act 241

open and public meetings, generally 259-267

open space 4, 22, 117, 119, 149, 150, 151, 160, 210

OPRO 119, 165, 166, 167, 168
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outdoor advertising 136
outdoor storage 33, 34, 35, 36, 37

Outfront Media v. Salt Lake City 199
overnight rentals 189

P
Packard, David 152
Park City, City of 147, 151
parks 149
pathways 151
Patterson v. American Fork City 7, 16, 41, 211, 248
Payson, City of 25, 41, 65, 66, 75, 122, 220
pending ordinance 81, 82, 233, 237
permitted uses 85, 230, 232
Petersen v. Riverton City 248
planners, generally 19-20
planning commission
generally 17, 19, 24-29, 46-48
advises the legal body 38
annexation 58, 60
conditional use permits 85, 86
general plan 43, 46, 49, 53
land use authority 80
nonconforming uses 157
open meetings 259, 261
ordinances 46, 48, 54, 58
referendum 225
routine applications 82, 85
subdivisions 93-97
temporary ordinance 68
zoning map 60-63
Political Subdivisions Ethics Review Commission 247
prejudice 248

prescriptive easement 151
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private covenants 160, 161
procedure 48, 79, 83, 86, 99, 170, 172, 181, 182, 183, 196, 264
procedures, required 214
professional planners 20
property owners — see also applicant, this index
generally 18, 21-22
annexation 60, 75
notice to 55, 58, 61
property rights 3, 11, 15, 70, 105, 106, 112, 118, 122, 139, 140, 151, 165, 167,
168, 172, 183, 188, 193, 194, 195, 197, 205, 237, 263, 272, 273
Property Rights Ombudsman 9, 57, 64, 70, 94, 101, 119, 165, 167, 183, 200
protected property interest 240
Provo, City of 1, 15, 157, 163, 237
public body 259-266
public clamor 3, 31, 53, 88, 89, 252
public comments 245
public documents — see GRAMA, this index
public hearing
generally 13, 240, 245
amending general plan 51
amending regulations 56
amending zoning map 63
annexation 59
appeals — not required 185
due process requirements 240, 245
public meeting is not a public hearing 262, 263
subdivision — not required 93
temporary regulation — not required 68
variance — not required 100
public input — minimum required
generally 12, 22, 39, 259-266
annexation to municipality 58

conditional use permits 86
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enacting land use ordinances 56

general plan 50

moratoria 68

routine approvals 83

subdivision approvals 93

temporary zoning ordinances 68

variances 100

zone changes 63
public meetings, generally 13, 259, 260, 261, 263, 266
public records — see GRAMA, this index

Q
quality growth 149

quasi-judicial acts 27, 29

R

racial discrimination 47

reasonably debatable standard 27, 28, 39, 56, 63, 68, 75, 77, 120, 124, 270
record of decision 12, 28, 29, 31, 34, 35, 36, 39, 186

record of deliberation 244

records, public 251, 257, 263, 266, 270

Reed v. Town of Gilbert 138

referendum 13, 57, 67, 81, 96, 221, 223, 224, 228, 231, 232, 233, 234, 235, 237,
238

Religious Land Use and Institutionalized Persons Act of 2000 123

religious land uses 126

rental property 126, 143, 189

research 7, 8, 179

rezoning 27, 46, 54, 60, 67

ridgeline 158, 159

right to be heard 239, 241, 245

RLUIPA 123, 124, 126, 137

Rock Manor Trust v. State Road Comm'n 198

Rocky Mountain Raceway 191
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rough proportionality 115
routine matters 83

Rupp v. Grantsville City 248
S

sales taxes 29

Salt Lake City 8, 101, 102, 109, 130, 147, 163, 198, 199, 237
Salt Lake City v. JB. & R.E. Walker, Inc. 199

Salt Lake County 41, 142, 145, 177, 216, 217, 218, 220, 267
Sandy, City of 64, 77, 96, 189, 190, 199, 200, 206, 220, 237
Sandy Hills Shopping Center 207

San Jose, California 152

Santa Barbara, California 113

school district 60

Scottsdale, Arizona 135

Secretary of the Interior’s Standards for the Treatment of Historic Properties 147
septic tanks 181

service district 60

setback 107, 108, 131

settlement 142, 197, 205, 216

Sevier Power v. Bd. of Sevier Cnty 236

sexually-oriented businesses 132

sight lines 173

signatures for referenda and initiatives 222, 230, 231, 235, 238
sign regulations 96, 134, 213

site plan review 225

slope ordinance 107

Smith Investment v. Sandy City 199 206

source protection zone 181

South Carolina Coastal Council 202, 203

Specht v. Big Water Town 198

speech 11, 22, 47, 57, 58, 132, 133, 134, 135, 138, 188, 213, 237, 271
sprawl 149
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Springville Citizens v. City of Springville 177, 220
Springville, City of 175, 176, 177, 198, 218, 220
stakeholders 2, 219

Staker v. Town of Springdale 97

standing 119, 171, 198, 219, 271

State Archives 256

state building board 193

state mandated rules 139

State Records Committee 255, 256

steep slopes 84

storage 33, 34, 35, 36, 37, 192

streets and highways 139

street standards 163, 217, 218

St. Stephen’s Church 127, 129

subdivisions 33, 83, 91, 144, 161, 259, 267
substance addictions 127

substantial burden 123

substantial evidence — see evidence, substantial, this index
substantive due process 211, 212

Summit County 149, 151, 158, 159, 163, 205, 267
Summit County v. Town of Hideour 198

Supreme Court web site 9

Sutherland, George 15, 32

T

takings 58, 139, 183, 194, 195, 197, 204, 210, 212
takings appeals procedure 183

tape recording 263, 265

telecommunications facilities 131

telephone meetings 266

Teleprompter Manhattan 122, 154, 210, 220
temporary ordinances 68-77

third parties 22, 62, 83, 158, 240
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Tigard, Oregon 114, 115, 122, 154
Toone, Ben 214

township 60

trailers 145

trails 151

transportation corridors 139

trash enclosures 102, 104, 105, 107
Truman Elementary 127, 129

U

UDOT 139

UDOT v. Ivers 199

upsizing the water lines 117

urban sprawl 149

U.S. Supreme Court 15, 32, 69, 114, 115, 117, 124, 132, 134, 148, 150, 202,
203, 206, 208, 212, 220

Utah Code Annotated 8

Utah Corridor Preservation Act of 2001 139

Utah Department of Transportation 139

Utah League of Cities and Towns 13, 16, 139, 237
Utah Res. Intl, Inc. v. Mark Techs. Corp. 96

Utah State Road Commission v. Miya 198

utilities, duty to provide 111

\'%

V-1 Oil Co. v. Department of Envtl Quality 250
vagueness in ordinances 40, 186

variances 24, 29, 82, 99-109, 188, 223, 225, 227, 245
vesting 80, 81, 82, 96, 224, 231, 249

Village of Euclid v. Ambler Realty Co. 41

W
Wadsworth v. West Jordan 33
water 29, 44, 59, 74, 95,98, 116, 117, 119, 171, 181, 182, 204, 264



Weber County 25, 47, 48, 214, 220

web sites 9

weeds 172

Wellsville, City of 244

Wells v. Salt Lake City Board of Adjustment 101
West Jordan, City of 33, 34, 306, 38, 41

West Valley City, City of 127, 129, 130, 137, 191, 192
Wilson v. Manning 236

wireless 131

witnesses 169, 239, 241, 253

Woodbury Corporation 227

Z

zoning, changing 46, 54, 60, 63

zoning enforcement 171, 173, 174

zoning estoppel 157, 159, 175

zoning map 25, 27, 30, 38, 60-67, 223, 233, 235



