










• A developer wants to post 
multiple bonds rather than a 
single large bond (e.g. a 
separate bond for slurry seal 
or sidewalks). 







Cindy Councilmember wants to ensure that all of the homes in the new 
Swanky Acres subdivision have yards put in right away so it looks swanky 
from day one. She approaches city staff with a great idea - have the 
developer bond for all of the front yard landscaping so the city can install 
the yards if the developer or homeowner doesn’t. Will Cindy’s bright idea 
bear fruit?

If Swanky Acres received bonus density through a development 
agreement, would it change your mind?



Real World Situation for Discussion: 

A developer wants to post multiple bonds rather than a single 
large bond (e.g. a separate bond for slurry seal or sidewalks). 

What is allowed? 





Real World Situation for Discussion: 

A development agreement allows a developer to post a different 
kind of bond than is authorized by the government entity’s 
code.

What should happen? 



Real World Situation for Discussion:

A developer has not completed required improvements, 
but the remaining bond is insufficient to complete the 
remaining improvements.

What should be done? 







Real World Situation for Discussion:

A bonded improvement failed during the warranty period, 
but the developer was not informed until after the warranty 
period expired.

What should happen? 



Real World Situation for Discussion: 

Improvements were accepted and the warranty period has 
commenced, but a defect that occurred during the 
performance period is discovered during the warranty 
period.

What should happen? 



UTAH LAND USE & DEV ACT

Deficiency Notices & Developer Reimbursement 
Penalties

15 DAYS NOTICE WINDOW
If work fails to meet adopted standards, 
the local authority must provide a 
comprehensive, specific list of reasons 
within 15 days.

5 DAYS CURE DEMAND
If the detailed list is not provided, the 
developer may submit a written notice 
demanding the list within a 5-day cure 
period.

20%
MANDATORY DEFAULT PENALTY

Failure by the local authority to produce the list within those 5 days triggers 
a mandatory default penalty.
The local government shall provide a reimbursement equal to 20% of the completion 
assurance or warranty security for that specific category.









Ernie Engineer has noticed that the last few summers 
have been really hot and dry. Irrigation companies 
have cut back the length of irrigation season, which 
makes it hard to get new trees established. In 
addition, Ernie’s cousin, Garrett Greenthumb, who 
owns the local nursery, tells Ernie that his supplier 
has passed along a rumor that tree costs will go up 
next year if transportation costs continue to climb. 

Ernie decides that “just in case”, he should triple the 
cost for street trees in the bond, in case the city has 
to replace dead trees more than once. Is Ernie on the 
right track?







David Developer has installed all of the utilities and sidewalks and paved the roads in his 
new subdivision, and now would like to have his bond released and transition to the 
warranty period. When Inspector Ian comes to the subdivision at David’s request, he 
notices that in front of two of the lots, the homebuilder has cracked the sidewalk with his 
excavation equipment as he’s working on the basements. Under state code, which of the 
following options should Inspector Ian choose?

a) Release the entire improvement assurance bond if the homebuilder pinky promises to 
fix the sidewalk later.

b) Tell David Developer that he cannot have any portion of the bond released until 
vertical construction in the subdivision is complete, because future homebuilders will 
probably crack sidewalks also.

c) Provide David with a partial release for the items that have been completed and that 
passed inspection, and move those items into warranty. Keep the sidewalk portion of 
the completion bond for the damaged lots intact.

d) Put a “stop work” order on all of the lots until the homebuilder finds a way to build 
homes without using heavy equipment. 



Real World Situation for Discussion:

City maintenance (e.g. snow plowing) causes damage to 
infrastructure during the warranty period.

What should happen? 



Real World Situation for Discussion: 

A party involved in a dispute with a developer who posted 
a bond is asking the government to release the bond to 
them rather than the developer.

What should be done? 



One City Attorney’s Perspective on Best Practices

01 02 03

Communication is 
key

Cooperation as much 
as possible
(focus on shared goals)

Proactivity



A Possible Framework for Resolving Issues

01 02 03

1. Identify applicable 
agreements

● Bond agreement

● Is there a development 
agreement?

2. Review language of 
applicable agreements
Examine specific terms, conditions, 
and binding provisions set forth in 
all identified contracts.

3. Determine if the 
government can legally do 
what is being requested or if 
the government can legally 
do what it is proposing to do

● Local government code
● State law
● Other applicable law
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